AMENDED IN SENATE MARCH 29, 2005

SENATE BILL No. 1090

Introduced by Senator Maldonado

February 22, 2005

An act to amend Section—38094+ 10/6 of the Insurance Code,
relating to insurance insolvency.

LEGISLATIVE COUNSEL’S DIGEST

SB 1090, as amended, Maldonado. Insurance: insolvency:
liquidation.

Existing law requires a court to issue an order vesting title in the
Insurance Commissioner to the assets of a person doing insurance
business in the state if the person is insolvent, as defined, or meets
other specified criteria. Existing law provides that if it appears to the
commissioner that it would be futile to proceed as conservator with
the conduct of the business of the person, the commissioner may apply
to the court for an order to liquidate and wind up the business of the
person.

This bill would provide that the Treasurer or the Attorney General
may challenge an application for an order to liquidate. It would
require the commissioner, before completing any sale of assets of the
person that exceeds $10 million in price, to notify the Treasurer of the
pending sale and provide any documents that the department
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Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

amended-toread:

SECTION 1. Section 1016 of the Insurance Code is amended
to read:

1016. (a) If at any time after the issuance of an order under
section 1011, or if at the time of instituting any proceeding under
this article, it shall appear to the commissioner that it would be
futile to proceed as conservator with the conduct of the business
of-sueh the person,~he the commissioner may apply to the court
for an order to liquidate and wind up the business of-said the
person. Upon a full hearing ofsteh the application, the court may
make an order directing the winding up and liquidation of the
business of-sueh the person by the commissioner, as liquidator,
for the purpose of carrying out the order to liquidate and wind up
the business of-stieh the person.

(b) The Treasurer or the Attorney General may challenge an
application for an order to liquidate.

(c) Before completing any sale of assets of the person that
exceeds 10 million dollars ($10,000,000) in price, the
commissioner shall notify the Treasurer of the pending sale and
provide any and all documents that the department possesses
regarding the value of the assets.
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